STATE OF FLORI DA

Dl VI SI ON OF ADM NI STRATI VE HEARI NGS

ALEJANDRO SOLORZANO
Petiti oner,

VS. Case No. 99-4731
DEPARTMENT OF BUSI NESS AND
PROFESS|I ONAL REGULATI ON, FLORI DA
ENG NEERS MANAGEMENT CORPORATI ON,

Respondent .
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RECOMMVENDED CORDER

Pursuant to notice, a formal hearing was held in this case
on April 28, 2000, at Mam and Tal |l ahassee, Florida, by video
t el econference before Susan B. Kirkland, a designated
Adm ni strative Law Judge of the Division of Adm nistrative
Heari ngs.

APPEARANCES

For Petitioner: Alejandro Sol orzano, pro se
6675 Sout hwest 103 Court
Mam, Florida 33173

For Respondent: WIliamH Hollinon, Esquire
Ausl ey & McMil | en
227 South Cal houn Street
Tal | ahassee, Florida 32301

STATEMENT OF THE | SSUE

VWhet her Petitioner is entitled to additional credit for his
responses to Questions 132 and 294 of the Principles & Practice

of Engi neering portion of the engineering |licensure exam nation



adm nistered on April 23, 1999, by the National Council of
Exam ners for Engi neers and Surveyors (the NCEES).

PRELI M NARY STATEMENT

On Cctober 25, 1999, Petitioner, Alejandro Sol orzano
(Sol orzano) filed a request for an adm nistrative hearing with
Respondent, Departnent of Business and Professional Regul ation,
Fl ori da Engi neers Managenent Corporation (Departnent),
chal I enging the grade that he received on the El ectrical
Engi neeri ng Exam nation that was given on April 23, 1999. The
case was forwarded to the Division of Adm nistrative Hearings for
assignnment to an Adm nistrative Law Judge.

The case was schedul ed for final hearing on February 21,
2000, by video tel econference. The final hearing was commenced,
but was unable to be concluded because of difficulty with the
vi deo equi pnent. The final hearing was rescheduled for April 28,
2000.

At the final hearing Sol orzano testified in his own behalf
and submtted no exhibits. The Departnent called Joseph Al an
Lane as its expert witness and submtted Respondent's
Exhibits 1-14, which were admtted in evidence. Respondent's
Exhi bits 7-10 were confidential test materials and were seal ed.

The parties agreed to file proposed recommended orders
within ten days of the filing of the Transcript, which was filed
on May 15, 2000. Petitioner did not file a proposed recomended

order. On May 22, 2000, Respondent filed its proposed



recommended order, which has been considered in the rendering of
this Recormended Order

FI NDI NGS OF FACT

1. On April 23, 1999, Solorzono sat for the Principles and
Practice Engineering Exam nation in electrical engineering. This
nati onal exam nation is devel oped, controlled, and adm ni stered
by t he NCEES.

2. The exam nation candi dates receive raw scores, which
result in a converted score for the final exam nation score. A
m ni mum converted score of 70 is required to pass the
exam nation. A raw score of 48 equates to a converted score
of 70.

3. Solorzano received a raw score of 45, resulting in a
converted score of 67. |If a candidate is not satisfied with his
exam nation score, he may request the NCEES to review and rescore
his exam nation answers. Solorzano formally requested the NCEES
to rescore his exam nation. Upon rescoring, the NCEES determ ned
t hat Sol ozano's raw score should be decreased to 43.

4. The exam nation questions at issue in this proceeding
are Questions 132 and 294. Sol orzano received a raw score of 4
on Question 132 and a raw score of 4 on Question 294. \Wen the
NCEES rescored the examnation, it did not award any additi onal
points for Question 132 and deducted two points for Question 294.

5. The NCEES devel ops an itemspecific scoring plan (1 SSP)

for each exam nation question. Question 132 was scored by the



NCEES according to the I SSP for that question.

6. Question 132 contains three subparts, which require the
exam nee to address five discrete requirenents:

(1) The problemsolution as a three-phase
problem (2) The total MW MWAR, and WA of
the | oad without the capacitor bank, (3) The
size of the capacitor bank in kVAR to nake
the power factor equal to 0.9 |agging, (4)
The conpl ex power diagranms with and w t hout
t he capacitor bank (MWNsanme for both di agrans
and correct phasor directions for both
diagrans), (5) The MVA load with the
capaci tor bank connect ed.

7. Solozano correctly identified the problemas a three-
phase power problem and satisfied the first requirenent.

8. Sol ozano incorrectly calculated the MWW MWAR, and WA
the real power, the imaginary power, and conplex power for the
| oad on the transfornmer without the capacitor bank. He failed to
apply the correct concepts for "Y' transforner as given in the
probl em st at ement and based his solution on the concepts for
"Delta" transformer. Solorzano failed to satisfy the second
requi renent.

9. Even though Sol orzano's cal cul ations carried through his
error fromthe second requirenment, he showed understandi ng of
correcting the power factor and perforned a correct analysis to
si ze the capacitor bank. Sol orzano satisfied the third
requi renent.

10. Solorzano nade a significant conceptual error by

showi ng an i ncorrect vector direction for the cal cul ated Q val ue.

He showed a negative polarity for the Q conponent when it should



have been positive. Solorzano failed to satisfy the fourth
requi renent.

11. In calculating the real conplex power |oad on the
transforner, with the capacitor bank connected, Sol orzano used an
i ncorrect concept, sinply subtracting the |load with the capacitor
bank fromthe transfornmer's rating. He failed to satisfy the
fifth requirenent.

12. Having satisfied only two of the five requirements for
Question 132, Solorzano is entitled to a raw score of 4 for
Question 132.

13. Question 294 requires the exam nee to address the
followng five requirenents

1. Correct truth table for 0-9 with at nost
one error.

2. Correct truth table for 10-15.

3. Map or table showi ng correct values for
w, 0,1 entries.

4. Correct assignnment for w, 0,1 entries to
circuit with at nost 1 error and no Xx,Yy, z
entries.

5. Correct polarity for truth table and
circuit for w0,1 (requires correct circuit
val ues).

14. Sol orzano constructed a truth table for 0-9 with one
m stake for polarity. He fulfilled the first requirenent.

15. Solorzano failed to conplete the truth table for 10-15,
arguing that the 10-15 segnents were not used; therefore, it was
not necessary to construct a truth table. The second requirenent

calls for the construction of a truth table for 10-15. It is

necessary for a conplete truth table to ensure that the out put



for segnent Eis not affected by an input beyond 9. He failed to
nmeet the second requirenent.

16. Sol orzano nade a conceptual error by reversing the nost
significant bit and least significant bit, resulting in his
failure to nmap a table showi ng correct values for judging zero
and one. He failed to satisfy the third requirenent.

17. In his devel opment of the fourth requirenent, Sol orzano
carried through an earlier error. However, he correctly utilized
the incorrect information, satisfying the fourth requirenent.

18. Requirenent five called for the correct circuit val ues.
Because Sol orzano had used the incorrect polarity throughout his
solution, he failed to neet the fifth requirenent.

19. Solorzano satisfied two of the five requirements for
Question 294; thus, he is entitled to a raw score of 45.

20. Questions 132 and 294, with their problem statenents,
provide all the necessary information necessary for an exam nee
to solve the problens. The questions are properly designed to
test an exam nee's conpetence in electrical engineering.

21. Solorzano is entitled to a raw score of 45, equating to
a converted score of 67

CONCLUSI ONS OF LAW

22. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and the subject matter of this
proceedi ng. Section 120.57(1), Florida Statutes.

23. As a petitioner chall enging exam nation questions,



Sol orzano has the burden to establish that the scoring of the
chal | enged questions was arbitrary or otherw se inproper or

erroneous. See Harac v. Departnment of Professional Regul ation,

Board of Architecture, 484 So. 2d 1333 (Fla. 3d DCA 1986).

24. Section 471.015(1), Florida Statutes, provides that the
Department shall |icense any applicant who is qualified to
practice engi neering and who has passed the exam nation. Rule
61GL5-21. 004, Florida Adm nistrative Code, requires that the
applicant score a mnimumof 70 on the electrical engineering
exam nation in order to pass the exam nation

25. Sol orzano has not established that he is entitled to
nmore than a raw score of 4 for Question 132 and a raw score of 4
for Question 294. He has not established that he is entitled to
receive a converted score of at |east 70; thus, he has failed to
denonstrate that he has passed the electrical engineering
exam nati on

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is RECOWENDED that a final order be entered finding that
Solorzano is entitled to a converted score of 67 on the
el ectrical engineering exam nation given on April 23, 1999, and
has failed the exam nati on.

DONE AND ENTERED this 6th day of June, 2000, in Tall ahassee,

Leon County, Florida.



SUSAN B. KI RKLAND

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the Cerk of the
Di vi sion of Adm nistrative Hearings
this 6th day of June, 2000.

COPI ES FURNI SHED

Al ej andro Sol or zano
6675 Sout hwest 103 Court
Mam, Florida 33173

WIlliamH Hollinmn, Esquire
Ausl ey & McMil | en

227 Sout h Cal houn Street

Tal | ahassee, Florida 32301

Denni s Barton, Executive Director

Fl ori da Board of Professional Engineers
1208 Hays Street

Tal | ahassee, Florida 32301

Natalie A. Lowe, Esquire

Vice President for Legal Affairs

Fl ori da Engi neers Managenent Corporation
1208 Hays Street

Tal | ahassee, Florida 32301

Bar bara D. Auger, Ceneral Counse
Departnent of Busi ness and
Pr of essi onal Regul ati on
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wwthin 15
days fromthe date of this Recormended Order. Any exceptions to
this Recomended Order should be filed with the agency that wll

issue the Final Order in this case.



